PUBLIC LAW 104!19188MUG. 21,1996 110 STAT. 
1967 


3) EXCREPTIONIZ@An issuer is not reauired 
under this sec- 
tion to disclose anv information’ that is 
pronrietarv ; and 
secret information under applicable law. 


"Subpart 8B Exclusion of Plans; Enforcement; 


Preemption 
"SEC. 2721. EXCLUSION OF CERTAIN PLANS. 42, USC 
300gg# 

ir EXCEPTION FOR CERTAIN SMATJ. GROUP HEAT: 
PLANS — 
The reauirements of subnarts 1 and 2 shall not annlv 
to anv 
aroun health vlan (and health insurance coverade 
offered in connec- 
tion with a aroun health nlan) for anv vlan vear if. on 
the first. 
dav of such plan year, such plan has less than 2 
participants 


who are current. emnlovees. 
(hb) TIMITATION ON APPTICATION OP PROVISTONS 
RELATING TO 
GROUP HEATTH PT.ANSInn 
"(1) IN GENERAT229he reanuirements§ of 
subnarts 1 and 


2 ipa! apply with respect to group health plans 
onl 


(A) subject to naraaranh (2). in the case of a plan 
that. is a nonfederal aovernmental vlan. and 
"(B) with respect to health insurance coverage 


offere 
in connection with a aroun health = nlan 
(includina such 
a vlan that is a church olan or a 
aovernmental nian). 
"(2) T TMENT OF NONFEDERAL GOVERNMENTAL 
PTLANS 
"(A) FLECTION TO BE EXCLUDED/@@Jf the plan 
snonsor 
of a nonfederal aovernmental nlan which is a 
aroun health 
nian to which the nrovisions of subnarts 1 and 
otherwise 
annlv akes an election under this 
suhnaradaranh (in such 


form and manner as the Secretar¥ may by 
reaulations 
prescribe). then the requirements of such 


subnarts insofar 
as thev annlv directlv to aroun health nlans 
(an not. merelv 
to aroun health insurance coveraade) shall 
not. annlv to 
such aovernmental nlans for such neriod 
excent. as provided 


in this naraaranh. ; 
"(B) PERIOD OF ELECTION ESAn election under subpara- 
granh (A) shall anol 
"(i) for a sinale snecified olan vear. or 
(ii) in the case of a nlan vrovided nursuant. to 
a collective bargaining agreement, for the term of such 


agreement. P 
An election under clause (i) mav he extended through sub- 
sequent. elections under this aranh. 


(C) NOTICE TO ENROLLEES nder such an election, 


the plap shall nrovide f 
(i) notice to enrollees (on an annual 


hasis and 
at. the time of enrollment under the nlan) 
of the fact 


and consequences of such election. and 

"(ii) certification and disclosure’ of 
creditable cov- 
erage under the nlan with resnect. to 
enrollees in 
accordance with section 2701(e). 

"(c) EXCEPTION FOR CERTAIN  RENFFITSIE2The 
reauirements of 
subnarts 1 and 2 shall not annlv to anv aroun 
health nian (or 
aroun health insurance coveraade) in relation to its 
provision : ; ; 
excanied henefits described in section 2791(e)(1). 

(d) FXCEPTION FOR CERTAIN BENEFITS IF CERTAIN 
CONDITIONS 
ME 

"(1) LIMITED. EXCFPTED RENFFITS rhe 
reauirements of 
subnarts 1 and 2 shall not apply to any group 
health plan 


